
 

P&Z STAFF REPORT 
Board of Appeals Meeting, August 11, 2020 

 

Case: V20-0023 – 4900 Jett Road 

Staff Contact: Madalyn Smith (msmith@sandyspringsga.gov) 

Report Date: July 21, 2020 

 

REQUEST 

Request for a Variance from Sec. 9.4.2. to allow a pool to encroach in the 50-foot undisturbed natural 

vegetative buffer (50-foot buffer) and the additional 25-foot impervious surface setback (25-foot 

setback).   

 

APPLICANT 

Property Owner: 

Rick & Amanda Kuhlman 

Petitioner: 

Rick & Amanda Kuhlman 

Representative: 

n/a 

  

SUMMARY  

The applicant requests a Variance to allow a pool to encroach into the 50-foot undisturbed natural 

vegetative buffer (50-foot buffer) and the additional 25-foot impervious surface setback (25-foot 

setback).   

  

RECOMMENDATION 

Department of Community Development 

Staff recommends Denial of Variance V20-0023.   

 

MATERIALS SUBMITTED AND REVIEWED 

Materials: 

1. Application, received June 30, 2020 

Plans: 

1. Survey and Site Plan prepared by Site Works Surveys & Planning, dated June 22, 2020, 

received June 30, 2020. 

2. Mitigation Plan prepared by Site Works Surveys & Planning, dated June 22, 2020, received 

July 2, 2020. 
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PROPERTY INFORMATION 

Location: 4900 Jett Road (Parcel ID # 17 0176 LL0995) 

Council District: 6 – Bauman  

Road frontage: Approximately 720 feet of frontage on Jett Road 

Acreage: Approximately 4.43 acres 

Current Zoning: 

Existing Land Use: 

Residential Estate (RE-2) 

Single Family Residential 

Previous Zoning 

Case/Cases: 
n/a 

Character Area: Protected Neighborhood 

 

SITE PLAN (received June 30, 2020) (full size Site Plan in Package) 
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PROPOSED DEVELOPMENT 

The subject lot is located off Jett Road in the southwestern corner of Sandy Springs, and is developed 

with a single-unit detached house. A significant portion of the existing home is located in the stream 

buffer and much of this property has been cleared of trees and shrubs, especially in the buffer area. This 

work was conducted prior to the City’s Development Code requirements.  

 

The property is accessed from the adjacent lot, 0 Jett Road (to the north), which the applicant also owns. 

The front of the house is oriented to the north, facing what is traditionally considered the side property 

line. 0 Jett Road is undeveloped and only has a driveway and essentially serves as the front yard for the 

home. The applicant is proposing to construct a 20-foot x 38-foot pool with pool decking in a portion of 

the rear yard that is already cleared and is currently grass lawn. 949 SF of the proposed pool and decking 

encroach into the 25-foot setback and 43 SF encroaches into the 50’ buffer.  
 

The following images show the existing conditions of 4900 Jett Road.  

 

 
Portion of the rear yard outside of the buffers 
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Proposed location for the pool, looking towards the stream 

 

 
Proposed location for the pool, looking towards the home 
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Portion of the stream which is eroding 

(All photographs by Madalyn Smith, July 16, 2020) 

 

EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY  

Location 

relative to 

subject 

property 

Zoning / Land use Address(es) 

Land area 

(acres) 

(approximate) 

North 
Residential Estate / Single Family 

Residential 
4950 Jett Road 

7.9 

East  
Residential Estate / Single Family 

Residential 
4905 Jett Road 

1.9 

South 
Residential Estate / Single Family 

Residential 
4888 Jett Road 

4.2 

West 
Residential Estate / Single Family 

Residential 
4845 Woodvale Drive 

2 

PROPOSED DEVELOPMENT 

-- 
Residential Estate / Single Family 

Residential 
4900 Jett Road 4.4 
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AERIAL IMAGE 
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ZONING MAP 
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CHARACTER AREA MAP  

 

  



Community Development  Case V20-0023 
  Page 9 of 12 

 

V19-0031 STREAM BUFFER VARIANCE CONSIDERATIONS 

Per Sec. 9.2.4.B. of the Development Code, the following list of approval criteria for a Stream Buffer 

Variance provides guidance for making decisions on approval: 

a. The property’s shape, topography or other physical conditions existing on December 12, 

2005 prevent land development unless a buffer or setback Variance is granted; 

b. Unusual circumstances when strict adherence to the minimal buffer and setback 

requirements would create an extreme hardship. 

 

Findings:  The property meets the minimum lot width and lot area requirements for the zoning district 

RE-2. The property is mostly flat, with a very gentle slope, approximately 20 feet over the course of the 

entire property. The house itself is uniquely oriented: the front of the house faces north (technically the 

side yard), away from Jett Road so the area that would typically serve as the side yard is practically the 

front yard, see Figure 1. The side yard (“front yard”) is labelled as Area 1, the rear yard as Area 2. Area 

1 is located in the Future Floodway, where no new construction can be done (see Fig. 2). Much of the 

remainder of the property is located in the Future Floodplain (see Fig. 2).  

 

 
Figure 1. 

 

 

AREA 1 
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Figure 2. Future Floodway shown in red               

Future Floodplain shown in blue 

The proposed location is a logical one because it is already cleared, flat, and not located in the Future 

Floodway. However, Staff’s view is that there is sufficient space and agreeable topography to construct 

a pool without encroaching into the Stream Buffer in particular, as well as the additional Impervious 

Setback, in Area 2 (See Fig. 1). 

Staff does not see any physical condition that would necessitate a variance to enable development. 

Further, Staff does not find that strict adherence to the buffer and setback requirements would create a 

hardship. 

Variances will not be considered when actions of any property owner of a given property 

after December 12, 2005 have created conditions of a hardship on that property. 

 

Finding:  The conditions are not the result of action nor inaction of the property owner. 

 

The following factors will be considered by the Board of Appeals in determining whether to 

issue a Stream Buffer Variance: 

 

 The shape, size, topography, slope, soils, vegetation and other physical 

characteristics of the property; 

Finding: As previously stated, the property is effectively flat, and meets the minimum lot requirements 

for the zoning district. 
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 The locations of all state waters, wetlands, floodplain boundaries and other natural 

features on the property, including along property boundaries, as determined by field 

survey; 

Finding: The property is located almost entirely within the Future Floodway and/or the Future 

Floodplain.  

 The location and extent of the proposed buffer or setback intrusion; 

Finding:   

Proposed Impervious Encroachment For Pool 

Buffer/Impervious Setback Encroachment (square feet) 
25’ Impervious Setback 949 

25’ City Undisturbed Natural Vegetative Buffer 43 

25’ State Waters Buffer 0 

Total: 992 
 

 Whether alternative designs are possible which require less intrusion or no 

intrusion; 

Finding:  As previously stated, the existing home is uniquely situated on the property, with the front of 

the home facing north, away from Jett Road (effectively to its side yard). There is ample area in this 

atypical side yard that is unencumbered by stream buffers. However, this portion of the property is at a 

lower elevation than the rear and is located in the Future Floodway so a pool should not be built in this 

location. 

 

South and west of the home, the rear yard, is mostly encumbered by stream buffers. The buildable area 

is labelled in Figure 1 as Area 2. However, it should be noted that a pool in this location would result in 

the loss of tree canopy. 

 The long-term and water quality impacts of the proposed Variance; and 

 Whether issuance of the Variance is at least as protective of natural resources and 

the environment. 

Finding:  This property was developed prior to the tightening of restrictions on development near 

streams. The existing house is located in the buffer and much of the buffer area has been cleared and 

graded. The negative impacts of further encroachment in the stream buffers can be effectively mitigated 

through stream bank stabilization, as proposed by the applicant (See Figure 3).  

 
Figure 3.  
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COMMENTS FROM OTHER PARTIES  

 

Sandy Springs Chief Environmental Compliance Officer: 

No comment provided. 

 

Correspondence Received: 

Two letters of support were received from nearby homeowners. 1 comment was received in opposition. 

  

 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

Following review, and based on the findings, Staff recommends Denial of Variance V20-0023, request 

for a Variance from Sec. 9.4.3. to allow for the development of a pool to encroach into the 50-foot 

undisturbed natural vegetative buffer (50-foot buffer) and the additional 25-foot impervious surface 

setback (25-foot setback). 

 

Should the Board determine that a variance is warranted, Staff would recommend they do so under the 

following conditions: 

1. The encroachment be limited to that shown on the Mitigation Plan prepared by Site Works 

Surveys & Planning, dated June 22, 2020, received July 2, 2020. 

2. The streambank be stabilized as detailed in the Mitigation Plan prepared by Site Works 

Surveys & Planning, dated June 22, 2020, received July 2, 2020 and be subject to the approval 

of the Chief Environmental Compliance Officer.  
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V20-0023 Public Comment 

Michael Heazel 30327 I strongly object to the issuance of a variance in this matter. 
 
 
 
There is a valid reason for the set backs and should be enforced in this instance. 
 
 
 
I will be unable to attend the Appeasements meeting so please accept this letter in lieu of my attendance 

 






